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fendant shows by a preponderance of evi-
dence that at the time of the violation it was
not intentional and resulted from a bona
fide error notwithstanding the maintenance
of reasonable procedures to assure compli-
ance and avoidance of error.”
ADMINISTRATION

sec. 15. (a) Sectlon 621(a) of the Fair
Credit Reporting Act is amended—

(1) by redesignating paragraph (1) 8s
paragraph (2) and inserting the following
before such redesignated paragraph:

“(1) The Federal Trade Commission shall
prescribe regulations to carry out the pur-
poses of this title. Such regulations may con-
‘tain such classifications, differentiations, and
other provisions, and may provide for such
adjustments and exceptions as in the judg-
ment of the Commission are nhecessary or
proper to effectuate the purposes of this title
to prevent circumvention or evasion thereof,
or to facilitate compliance therewith. Any
reference to any requirement imposed under
this title or any provisions thereof includes
reference to the regulations of the Commis-
sion under.this title or the provisions thereof
in question.”;

(2) by inserting after “documents,” in
paragraph (2) as redesignated the phrase
“examination and production of consumer
reports and consumer reporting agency
files,”.

(b) Section 604 of such Act. is amended
by striking out “A” and ingerting in leu
thereof “Except as provided in section 621
(a) (2), 8", :

(c¢) Section 608 of such Act is amended by
jnserting after “604,” the following: “and
except as provided in section 621(a) (2),”.

STATE LAWS

Sec. 16. Section 622 of the Fair Credit
Reporting Act 1s amended by adding at the
end thereof the following new.sentence: “The
Federal Trade Commission is authorized to
determine whether such inconsistencies exist.
The Commisston may not determine that any
State law is Inconsistent with any provision
of this chapter if the Commission determines
that such law glves greater protection to the
consumer.”

EFFECTIVE DATE

Sec. 17. Section 609(d) of the Fair Credit
Reporting Act, as added by this Act, shall
become effective 60 days after the date of

enactment.
1‘——' TuNNEY, Mr. MATHIAS, and Mr.
ABOUREZK) &

8. 1841. A bill to protect the constitu-
tional rights of citizens of the United
States and to prevent unwarranted in-
vasion of their privacy by prohibiting the
use of the polygraph type equipment for
certain purposes. Referred to the Com-
mittee on the Judiciary.

Mr. BAYH, Mr. President, I am today
introducing, together with the distin-
guished chairman of the Subcommittee
on Constitutional Rights, Mr. TUNNEY,
Mr. MaTHIAS, and Mr. ABOUREZK, a bill to
bar the use of polygraphs, Psychological
Stress Evaluators—PSE—and other me-
chanical or electrical devices used by the
Federal Government or by employers en-
gaged in interstate commerce. Strict
limitations of the use of polygraphs have
been considered by the Senate on a num-
ber of occasions in recent years. Our dis-
tinguished former colleague, Mr. Ervin,
guided no fewer than five separate bills
through the Senate which would have
placed some limits on the use of poly-
graphs by the executive branch., Yet after
almost a decade of effort, no legislation

_By Mr. BAYH (for himself, Mr.
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has been ultimately successful. I believe,
Mr. President, that the Senate has given
the issue perhaps more than adequate
consideration and that the time is ripe
for final action.

My colleague, the distinguished Con-
gressman from New York, Mr. KocH, had
introduced a similar bill in the other
body, and he reports the likelihood of
favorable House action. I might also note,
Mr. President, that no Member of the
Congress has devoted more of his time
and given more thorough study to the
entire issue of privacy than has Ep KocH.
He should, I believe, be congratulated for
his leadership in this area.

Senator Ervin’s efforts were successful
in convincing the executive branch to
voluntarily limit its use of lie detector
tests. Under Civil Service Regulations
issued in January 1972 the use of these
devices was restricted to agencies having
intellizence or counterintelligence re-
sponsibilities and upon written authori-
zation by the Chairman of the Civil Serv-
jce Commission. Yet in 1973, almost 7,000
such tests were authorized. This bill bans

. the use of lie detectors by any Federal
* agency without. exception. I am willing,

however, to listen to reasonable argu-
ments as to the need for a very limited
use in the intellizence fleld. The total
number of such tests under the present
regulations, however, suggests a serious
abuse of the very limited exception that
might be justified. Accordingly, until I
am convinced that the scope of such an
exception could be sufficiently restricted,
I will propose & total ban.

It is not in the Federal Government,

but rather in the commercial world where
mass invasion of privacy is taking place
by large-scale use of these devices. There
are no reliable statistics on the number
of lie detector tests given by private ex-
aminers for business purposes, but
knowledgesble estimates have ranged
from & low of 300,000 to a high of 500,000
per year. This bill would, therefore, bhar
any. person engaged in interciate com-
merce from ‘“permitting, requiring, or
requesting” any employee or applicant to
take a lie detector test, and it would en-
force this prohibition with criminal
sanctions.

T should emphasize, Mr. President,
that the bill would not in any way impede
law enforcement authorities from mak-
ing use of the investigative tool which
a polygraph provides if there is reason to
believe that a crime has been committed.

I believe, Mr. President, that the rec-
ord presented to the Senate over the past
decade suggests three essential reasons
which justify the legislation we intro-
duce today. First, clear evidence exists
as to the questionable reliability of the
results of these tests. Second, an anhaly-
sis of the judicial development of the
constitutional right of privacy reveals
that the use of lie detector tests poses
serious problems under the first, fourth,
and fifth amendments, all of which were
cited by the Supreme Court in Griswold
against Connecticut as constituting the
“penumbra where privacy is protected
from government intrusion”. Third, and
equally important to me, is the inher-
ently offensive nature of the polygraph
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procedure. As to the first two of these
three points, I ask unanimous consent
to have printed in the REcorp at this
point in my remarks an excellent staff
study prepared by the Staff of the Con-
stitutional Rights Subcommittee on the
reliability and constitutionality of poly-
graphs.

There being no objective, the study
was ordered to be printed in the RECORD,
as follows: *

THE PoLYGRAPH TEST: RELIABILITY

The theory behind the polygraph proce-
dure and its results Involves physiological
responses purportedly related to the act of
lying. It is professed that lying causes con-
flict to arise within the Individual subject.
The conflick produces fear and anxlety
whieh, in turn, produce physiological
changes which the polygraph devices can
measure and record. Thus, the assumption
underlying the polygraph test is' that a uni-
form relationship exists between an act of
deception, certain specific emotions, and
various bodily changes.

A typleal polygraph examination may con-
tain several features. The subject to be in-
vestigated is usually ushered into a waiting
room where it 1s hoped he will avail himself
of the favorable polygraph literature left for
his attention. His reactions to these readings
are often observed by the secretary or recep-
tionist and reported to the examiner prior
to his encounter with the subject.* The pur-
pose of this conditioning is that the person
to be examined carry with him into the test a
belief in the reliability, accuracy and even
infallibility of the polygraph. Examiners
maintain that it is Important and helpful
in obtaining good responses for an individual
to he convinced that his lies will be detected,
thus heightening his sensitivity to the ques-
tions and the likelihood of clear physiolog-
ical changes. The “spy” in the waiting room
reports to the examiner the degree of skepti-
cism or acceptance exhibited by the subject
while reading the polygraph literature. In
this way, it is claimed, the examiner can bet-
ter understand and compensate for all types

. of recorded responses to his questions.

Still prior to his being connected to the
machine, the subject is brought into the test-
ing area, usually a room sparsely decorated
and furnished to avoid the presence of out-
side distractions or stimuli, At this point,
some polygraph operators may make use of
“two-way”’ mirrors to further observe the
individual’s behavior.?® Then, with the ma-
chine in view, the examiner typlcally con-
duects a preliminary interview which aids him

_in assessing the type of person he is dealing

with, and in obtaining other knowledge he -
might deem helpful in his interpretation of .
the results of the polygraph test.® The gen-
eral questions pertsining to the circum-
stances being investigated are typically gone
over to familiarize the subject with them and
to allow the operator the opportunity to alter
them where he feels it is necessary to eliclt
clear, definite responses.?® The pneumograph
tube, measuring respiration, is then placed
around the subject’s chest, the blood pres-
sure and pulse cuff around his upper arm,
and electrodes, which record galvanic skin
responses (the change in the electrical con-
ducivity of the skin due to increased skin
perspiration) are attached to his hands.
The examiner then proceeds with the ques-
ttoning as he sits behind his control desk
watching and marking the recordings of
these devices.

How reliable is this process in determining
the veracity of an individual? A study con-
ducted - at the Massachusetts Institute of
Technology concluded:

“. ., There exists no public body of knowl-
edge to support the enthuslastic claims of

Footnotes at end of article.
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operators. There are no publications in re-
putable journals, no facts, no figures, tables,
or graphs. In short, there is nothing to
document the claims of accuracy or effective-
ness except bald assertions.ze*

Though studies and experiments to assess
the polygraph’s effectiveness have been done,
even when Interpreted favorably, their re-
sults seem far from convincing of the poly-
graph’s reliability. In an experiment con-
ducted for the Defense Department, subjects
were tested to deteFmine the effect of their
faith in the polygraph on the ability of the
examiners to detect their lies.® The study
concluded that a belief in the machine’s ac-
curacy did ald the detection of responses
under certain types of questioning,® but it 1g
significant to note the figures derived for the
accuracy of the examiners' interpretations:
only 83 percent of the subjects were cor-
rectly classified as gullty or innocent in
the paradigm used.t :

Even a study conducted by a large, well-
known polygraph firm, yielded results which,
when scrutinized, are unsettling. The experi-
ment was set up so that examiners worked
independently and solely with the records of
polygraph tests.s® The analyses of the ten
examiners, averaged, produced 87.75 percent
accuracy in Identifying guilty and innocent
subjects.* The experiménters were quick to
point out that the examiners involved in the
project did not have the benefit of observing
or interviewing the subject so as to “make
allowances for a resentful or angry attitude,
a condition which could cause an error in
interpretation of polygraph records.” ® Fur
ther, when figures were calculated separately,
experienced examiners achieved an accuracy
of 914 percent, whereas the accuracy of in-
experienced examiners was 79.1 percent.®
The enthusiasm expressed by supporters of
the polygraph for results such as these seems
unfounded. Even an eight or nine percent
fallibility figure is substantial, and there is
admittedly a large degree of subjectivity in
the examiner's estimation of the subjeot's
state of mind. The fact that there are no
uniform standards or qualifications which
require & minimum level of competence for
examiners cast their subjective evaluations
into even greater doubt.

Polygraph promoters and examiners gen-
erally quote a 95 percent accuracy rate for
the tests performed in actual, as opposed to
experimental situations. They also hasten to
add that most errors are made in attaching
an innocent label to a guilty individual, a fact
they apparently view as comforting. The pro-
ponents’ statistics are based on test results
checked against the future dispositions of
the subjects: an admission of guilt, confes~
slon to a crime. or the judgment of a Jury.
Yet even these means of verification are not
conclusive. Whether or not a person has led
Can never be known beyond any doubt: the
confession or jury verdict may, in fact, be
false or wrong. The staff, in short, has found
no independent means for confirming the
results of aetual polygraph examinations.st

There is an established probability theory,
however, which purports to sustain the valid-
ity of polygraph results. The theory of condi-
tional probability maintains that, unless a
diagnositic instrument has been demon-
strated to be completely infallible, the prob-
ability that it will be accurate in any one
test depends upon the prevalernce of the
condition being diagnosed in the group being
tested.® In a group of 1,000 subjects, suppos-
ing 25 to be Hars, and with a 95 percent ac-
curacy rate assumed for the polygraph, the
conditional probability for the lie detector is
that for every one true liar, or “employment
risk,” found, two people will be falsely classi-
fied as sueh.®

Another objection to the claims of reli-
ability for the polygraph test centers around
the meaning of the physlological responses

Footnotes at end of article,
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recorded. In hearings held before the House
Foreign Operations and Government Infor-
mation Subcommittee, chaired by Represent-
ative John Moss, experts declared that, given
a physlological response under the polygraph
test procedure, any of three inferences could
be made: either the subject was lying; or he
was telling the truth but some emotional
factor, such as anger or embarrassment,
caused the reactlon; or the TeSponse was
generated by & neurotic pre-condition of the
subject.®® Other less frequent or obvious fac-
tors possibly affecting the machine-measured
replies Include extreme nervousness; physio-

logical abnormalities, such a§ heart condi-

tions, blood pressure problems, headaches and
colds; decp psychological problems; the use
of drugs snd alcohol: ratigue; slmple bodily
movemenis; and even the subject’s sex.d
Thus, the fact that peculiar physiological
responses may be caused by physiological
factors unrelated to whether the subject is
lying casts the validity of these tests into
further disrepute.

Furthermore, are there mental acfivities
besides deception that can cause the physical
changes recorded by the polygraph? Psychl-
atric experts state that any situation or
stimull that produced feelings of frustration,
surprise, pain, shame, or embarrassment
could be responisble for such physiological
responses.” In fact, humans do respond dif-
ferently to emotfonal stresses. No one would
clalm the physical responses to different
people would be the same even under similar
stimuli# Nor, for that matter, has there
been any relationship proven between lying
well as guilt, fear, or anxlety. 1"

“. . . pecple cannot go through life with-
out some lying, and every Individual builds
up his own set of responses to the act. Lying
can conceivably result in satisfaction, excite-
ment, humor, boredom, sadness, hatred, as
well as guilt, fear, and anxlety.s«

Negative polygraph result could be
obtained because of feelings such as hos-
tility, possessed unconsciously by a men-
tally-unbaianced subject.s

Are there other individual differences which
could affect the polygraph? Studies conduected
have shown that many Individiual factors,
including skin pigment, may affect the gal-
vanic skin response, heartbeat, and respira-
tory response measufed by the device.® In a
study conducted for the Alr Force to deter-
mine the role played by environmental stress
in the ability to detect lies* the experi-

~menters unexpectedly discovered another po-

tential problem area. They found that the
galvanic skin reactivity of an individual was
net predicated only upon environmental or
situational circumstances producing in-
creased perspiration and electrical condugé-
tivity of the skin. Instead, it appeared that
these physical responses differed -among in-
aividuals, as recorded by the polygraph, in a
way not accounted for in the experimenters’
predictions. Further investigation seemed to
point to biclogieal, racially attributable dif-
ferences as ihe reason.:

A related problem inherent in the poly-
graph test pertains to questions of cultural
differénces. It Is generally recognized that
values and moralities—honesty and truth—
are, in part, culturally acquired; a serious lie
in one person’s view could, based on a dif-
ferent personal experience and back~round,
be, in anotker’s eye, inconsequential # This
throws furiher suspicion on the validity of
& technique which depends upon accepted
notions of morality for its value.

If the public were aware of the fallibility
of the polygraph, would its effectiveness de-
crease? An important feature of the exam-
Ination procedure, as previously explained,
15 the atfempt to convince the subject of
the machine's accuracy. Thus, as one suthor-
ity notes, “Were the machine regarded as
capable of e:ror, fear of detection would be
reduced, and this lowering of fear wouild re-
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sult in diminishing physiological response,’ &
One polygraph study concluded that the
more a gullty subject could control his own
attitudes and answers, the greater the con-
tamination he could produce in the poly-
graph results; an intelligent subject could
often succeed in eluding detection.st

What is the examiner’s influence in the
polygraph procedure and results? Interpreta-
tion is the essence of the process, making lie
detecting a highly subjective business. Judg-
ments about the subject’s attitude and per-
sonality, about the composition of questions,
and regarding the meanings of the machine’s
recordings are all made by the examiner, The
results presented are solely the assessmentg
of an operator of the lines recorded on the
graphs of his machine. The expertise re-
quisite in making such interpretations raises
several questlons as to the reliability of
polygraph reports. Familiarity with several
medical speclalties and an understanding of
clinical and social psychology should be re-
quired and expected of examiners; yet, the
curriculum should be required and expected
of examiners; yet, the curriculum offered by
a leading polygraph achool, a program lauded
by advocates as producing truly .reputable
examiners, amounts to a mere 244 hours of
study with only 14 hours in psychology and
31 hours in “medical aspects.” 2 Even the
mere possession of an academic “degree, un~
iess an advanced one in physiology or psy-
rhology, should not be enough qusalification.=
Clearly, the level of most examiner compe-
“ence across the country, when the finest of
she profession receive the minimal training
noted here, falls far short of these criteria.

Another consideration is the possibility
“hat examiner bias will be injected into the
‘est. There are examiners who sympathize
#ith the employer who is seeking protection
‘rom thieving employees,® who belleve that
‘nost of the people who resist the tests are
srylng to hide something incriminating,®
«nd who maintain that the polygraph is an
«lfective Instrument for bringing out a per-
#on’s compulsion to confess.® The chance
ior an unprejudiced examination and inter-
jiretation, with underlying examiner atti-
.udes such as these, greatly diminishes.

With this number of potential trouble-
tpots involved, doubt must be cast upon
ihe objectivity, accuracy, and reliability of
the polygraph test. It has been noted that
tue acceptance of the machine is the product
«f circular logie: belief in the device Induces
confession, and the rate of confessions
creates falth in the polygraph's effective-
¥.288.5 In reality:

“The polygrapth technique only provides
rieasures of various autonomic responses.
Tne stimull that elicit these responses, the
intervening variables {constitutional predis-
Dosition, pasy learning, conscious and uncon-
&-ious motivation, ete.) and the interpreta-
t.ons made of the resulting graphs are highly
¢mplex and are inferences made from more
© - less incomplete data.” 5 .

THE POLYGRAPH TEST: CONSTITUTIONALITY

The courts have been embroiled in the
P lygraph issue for a half-century, contend-
.2 with guestions of reliability and, in re-
leted contexts, with the deeper constitu-
tisnal implications for individual rights.
Roservations have been expressed agaln and
araln concerning the admissibility of poly-
graph resuits as evidence: ( 1) the jury’s role
W uld be undermined by a test purportedly
as related to the determination of truth as
th2 polygraph; (2) .the test data offered by
& -iefendant couldn't be cross-examined; (3)
t1 ¢ problems of assuring that consent to be
examined has been completely uncoerced are
gr:at; (4) with the polygraph usable as evi-
de ace, the Dresumption of innocence would
ct tainly be damaged by a refusal to take the
te t; and (5) a polygraph exam could violate
th> privilege against self-inerimination’ as -
weil as other constitutional provislons. These
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last considerations and concerns are also
relevant to the use of polygraphs in em-
ployment, where this method of investiga-

tion threatens to violate the right to privs.cy_

possessed by every individual,

The right to privacy is not one of the spe-
cific guarantees enumerated in the Bill of
Rights. Yet it has been recognized as an im-
plicit right, .intended by the Constitution
and its framers, a result of the entwinement
of express constitutional mandates and
necessary to the preservation and viability
of these liberties.

In particular, the provisions of the First
Amendment have been among those deemed
related to the right to privacy. “The right of
freedom of speech and press includes . . .
freedom of thought . . . Without thore peri-
pheral rights the specific rights would be
less secure.” ® Freedom in our thoughts and
beliefs has been long acknowledged as being
within the First Amendment freedom of
speechi. In Palko v. Connecticut  this point
was clearly stated:

“Of that freedom {of thought and speech]|
one may say that it is the matrix, the in-
dispensable condition, of nearly every other
form of freedom. With rare aberrations &
pervasive recognition of that truth can be
traced in our history, political and legal. So
it has come about that the domain of liberty,
withdrawn by the Fourteenth Amendment
from encroachment by the states, has been
enlarged by latter-day judgments to include
lberty of the mind as well as liberty of
action. The extension became, indeed, a logl-
cal imperative when once it was recognized
as long aso as it was, that liberty is some-
thing more than exemption from physical
restraints . . .” 52

Freedom of thought, then, has been held
to be s fundamental right. In fact the con-
nection between liberty of thought and the
right to keep those thoughts private is in-
escapable.

Griswold v. Connecticut® is a landarmk
Supreme Court case upholding the consti-
tutionslity of this right of privacy. The Court
stated that, along with the other amend-
ments, “the Pirst Amendment has a penum-
bra where privacy 1s protected from govern-
mental intrusjon.” ¢

In & concurring opinion, Justice Goldberg
urged that privacy does not have to be in-
ferred from enumerated. freedoms. Instead,
the Ninth Amendment can be turned to, for
it “simply shows the Intent of the Consti-
tution’s authors that other fundamental per-
sonal rights should not be denled such pro-
tection or disparaged in any other way simply
because they are not specifically listed in
the first eight constitutional amendments.” ¢

Justice Goldberg went on to say that in
deciding what rights are fundamental we
must examine our traditions to discover the
principles rooted there. In Griswold, the con-
troversy revolved around the marriage re-
lationship and the privacy traditionally ac-
corded Iis Intimacles. The Court declared,
“We deal with a right to privacy older than
the Bill of Rights...” % Certainly the right
to privacy in our minds, to speak or keep
silent about our thoughts, 1s one of the old-
est and most basic principles of human in-
dividuality and life. Such a valued tradition
should not be tampered with for reasons of
alleged expediency.

Though the Griswold decision focused on
the right to privacy as peripheral to First
Amendment rights, 11 was noted that other
constitutional guarantees manifest this same
purpose:

“The TFourth Amendment explicitly af-
firms the ‘right of the people of be secure
in their persons, houses, papers, and effects
against unressonable searches and selzures.’
The Fifth Amendment in its Self-Incrimina-
tion Clause enables the cltizen to create a

Footnotes at end of article.
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zone of privacy which government may not
force him to surrender to his detriment.” &

Boyd v. United States ® recognized that in
questions of privacy the Fourth and Fifth
Amendments are closely tied, as explained in
& passage from the Court’s opinion:

“The principles laid down in this opinion
fot Lord Camden] affect the very essence of
constitutional liberty and security . . . they
apply to all invasions on the part of the gov-
ernment and its employers, of the sanctity
of a man’s home and the privacies of life. It
is not the breaking of his doors and the rum-

‘maging of his drawers that constitutes the

esscnce of the offense; bui it 1s the Invasion
of his indefeasible right of personal security,
personal liherty and, private property where

‘that right has never been forfeited by -his

conviction of some public offense . . . any
foreible and compulsory extortion of a man’s
own testimony or of his private papers to be
used as evidence to convict him of a crime or
to forfelt his goods is within the condemna-
tion of that judgment {of Lord Camden]).

In this regard the Fourth and Fifth Amend-,

ments run. almost into earh other.”®
Several of the points made in Boyd can be
related to the issues of & federal employee’s
rights, to the nature of the self-incrimina~
tion and unreasonable search and selzure
protections ocutside of criminal proceedings.
Clearly, the Constitution does not limit these
guarantees to a criminal context. In the land-
mark decision Miranda v. Aréizona,™ in which
guidelines were first set forth for the ques-
tloning of suspects to secutre the Fifth
Amendment protection, the Supreme Court
maintained that “the privilege is fulfilled
only when the person is guaranteed the right
‘to remain silent unless he chooses to speak
in the unfettered exercise of his own will’ %
The Court further noted that, “Today, then,
there can be no doubt that the Fifth Amend-
ment privilege is avallable outside of crimi-
nal court proceedings and serves to protect
persons in all settings in which their freedom

of action is curtailed from being compelled to-

incriminate themselves.” 72

These tenets of Boyd and Miranda are in-
deed relevant to em»loyment situations and
polygraph-induced confessipn even though
the purpose of such tests is not to elicit in-
criminating evidence for a court. Congres-
sional hearings inté the use of polygraphs in
federal employment determined that:

“The polygraph technique forces an indi-
vidual to incriminate himself and confess to
past actions which are not periinent to the
current investigation. He must dredge up his
past s0 he can approach the polygraph ma-~
chine with an unfroubled soul. The poly~
graph operator and his superiors then decide
whether to refer derogatory information to
other agencies or officinls.” @

The concern in Miranda was to compensate
for the coercive aura of a police station to
insure that all precautions are taken so that
a suspect does not feel compelled to speak.
‘Where obtaining or retaining a job i3 de-
pendent upon the taking of a polygraph test,
the environment can be just as coercive. Em-~
bloyment is vital to existence and survival
in our modern society, and the competition
for jobs is great. The submission to polygraph
examinations I3 pre-employment interviews
is deemed voluntary, but the knowledge that
a refusal will automatically end the em-
ployment opportunity undermines this claim,
Furthermore, the onus of guilt, of hiding
potentially damaging revelations that accom-
panies & refusal to be tested by a polygraph
further reduces the voluntary aspect, Many
Job offers are conditioned upon an agree-
ment to submit to future polygraph tests,
entirely eliminating any element of choice.
For a person seeking or obtaining a job to be
coerced to reveal private knowledge,
thoughts, and bellefs would appear repug-
nant to Supreme Court cases which recoge
nize the constitutional rights of employees.”

o sl

The price of gaining employment must not
be a surrendering of civil liberties.

The polygraph examiner’s questions them-
selves can be extremely coercive resulting
from “the subject’s defensive willingness to
elaborate on his answers because he fears
that unless he reveals all the details, the ma-
chine. will record that he is lying even ‘when
his basic story is true.”” Freedom from be-
ing compelled to make self-incriminating
disclosures, a part of every citizen’s right to
privacy, should be applicable to a business
setting, expecilally where polygraphs are in
use, for, as one commentator summarizas.

“, . . the nature of an employer’s inguiries
about past deeds and guilt is often indistin-
guishable from ctriminal interrogation. More-
over, the loss of personal liberty or property
which would result from a criminal convic-
tton 1s often no more significant than the
denial of livelihood which may result from
compelled testimony concerning past and
present activities, associations, and even he-
liefs during preemployment or promotion
screening via personality and polygraph test-
ing .

Another matter germane to the self-in-
erimination discussion 1s the question of
how the responses elicited by the polygraph
machine and examiner are characterized. In
response to’ the growing complex of investi-
gative techniques available for the identify-
ing of a suspect in a ¢riminal case, a distine-
tion has emerged between physical as op-
posed to communicative evidence. Thus, a
person may be compelled to provide a sam-
ple of his handwriting,” to speak,”™ or to ex-
hibit his body for identification,” but he may
not be expected to be a source of testimonial
evidence against himself, In Schmerber v.
California,® in which the Court held that
the taking of & blood sample over petitioner’'s
objections did not violate constitutional re-
quirements, the polygraph was discussed in
relation to the difficulties- inherent in the
process of separating physical evidence from
communications. The opinion noted:

“Some tests seemingly directed to obtain
‘physical evidence,’ for example, lle detector
tests measuring changes in body function
during interrogation, may actually be di-
rected to eliciting responses which are essen-
tially testimonial. To compel a person to
submit to testing in which an effort will be
made to determine his guilt or innocence on
the basis of physiologieal responses, whether
willed or not, is to evoke the spirit and his-
tory of the Fifth Amendment.” 8t

The technique applied to extract informa-
tion from an individual must also be
weighed against Fourth Amendment con-
siderations. Methods for obtaining evidence,
though In theory permissible, must, the
Court has held, adhere to other principles as
well as strict constitutional ones. In Rochin
v. Californie® the Court deemed 1t proper to
refer to the sense of the community in de-
termining whether drugs obtained from a
forced stomach pumping could be used to
achieve a conviction. The opinton concluded
that “conduct that shocks the consclence”
must be prohibited: “They are methods too
close to the rack and the screw to permit of
constitutional differentiation.” s

The Fourth Amendment protection against
unreasonable searches and selzures does not
apply merely to criminal matters. “It .1is
surely anomalous to say that the individual
and his private property are fully protected
by the Fourth Amendment only when the
individual is suspected of criminal beha-
vior.” 3¢ In dissenting from a 1928 opinion
upholding the constitutionallity of wiretaps,
Justice Brandeis, gazing into the future, pre-
dicted and worried that:

“Advances in the psychic and’ related sei-
ences may bring means of exploring unex-
pressed bellefs, thoughts and emotions.. .
Can 1t be that the Constitution affords no
protection against such invasions of individ- .
wal securtty? ®
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The Fourth Amendment has now been rec-
ognized as applying bo more than simple
physical ¢respass. Electronic lstening de-
vices,” police “stop-and-frisk’ procedures,’
the taking of fingernail scrapings® all have
come under its purview. The retention of an
individual’s privacy, in the face of ever in-
creasing odds against it, is'obviously a sig~
nificant eoncern. Courts have found it to be
their legitimate duty to protect this funda-
mential principle, as set forth in Mapp v.
Ohio:® .

“We find that as to the federal govern-
ment, the Fourth and Fifth Amendments
and, as to the states, the freedom from un-
conscionable invasions of privacy and the
freedom from convietlons based on coerced
confessions do enjoy an “intimate relation”
in their perpetuation of *principles of hu-
manity and civil liberty [secured] only after
years of struggle.”

In the staff’s view, polygraphs used in
employment indispubably fall within the
areas Of econstitufional concern presented
here. To many knowledgeable commentators
the relationship is evident.” To be probed
and questioned so deeply, to be expected to
reveal personal attitudes and bellefs under
conditions such a3 those imposed by poly-
graph testing, is to be subjected to searches
and seizures that are unreasonsble, to co-
erced self-incrimination, to loss of civil lib-
erties that amount to a true invasion of
privacy. ’
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Mr. BAYH. Finally, it is not mere rhet-
oric, Mr. President, but a painful fact
that the procedures used in taking poly-
graphs far too strikingly resemble some-~
thing from George Orwell's “1984.” The
prospective job applicant or employee is
situated in 8 waiting room to be observed
through & one-way mirror by the exam-
iner who attempts to ascertain the in-
dividual's initial reaction to the entire
procedurs. A polygraphist enters and
proceeds to ask seemingly innocuous con-
trol questions which assist him in deter-
mining the type of individual he is deal-
ing with. At the appropriate time, the
preumograph tube—to measure respira-
tion—is piaced about the subject’s chest,
the blood pressure cuffs—sphygmome-
ter—are secured around the upper arms
and electrodes are attached to the arms
and hands. Tension 1s accentuated be-
cause a job and future, and much more,
are at stake. I do not believe, Mr. Presi-
dent, that any American should be sub-
jected to this degrading procedure.

I ask unanimous consent that the con-
clusions of the subcommittee staff study,
together with the text of the bill be
printed in the ReCorp.

There being no objection, the material
and bill were ordered to be printed in the
RECORD, as follows:

June 2, 1975

THE PoLYGRAPH TEST: CONCLUSIONS

A congressional subcommittee hes .con-
cluded:

“There is no ‘lie detector,’ neither machine
nor human. Pecple have been deceived by a
myth that a metal box in the hands of an
investigator can detect truth or falsehood.”

But whether or not the polygraph is a
myth, it seems clear that it is here to stay.
And, given modern ingenuity, it is not un-
reasonable to expect that new techniques
and devices will be devised in an attempt to
facilitate determining honesty. There are, in
fact, some already in use. The “wiggle seat”
i8 & new contraption for lie detecting derived
from the original polygraph. It, too, meas-
ures and records physiological changes due
to heart action and a person's nervous move-
ments, but with an added advaniage over
the polygraph. The wiggle seat's sensing is
mounted in an ordinary office chair. A sub-
Ject sitting in the chair has his mechanical
energy changed to electrical energy which is
broadcast to hidden recording instruments.
Thus, the response detection can go on com-
pletely without the subject’s knowledge.

Another type of examination that is gain-
ing-acceptance in American business is the
Psychological Stress Evaluator (PSE) .28 The
PSE registers the. M vibrations in a person’s
voice. The premise is that under stress the
FM modulation is altered due to mouth and
throat tightening. A graphic picture of the
voice’s modulations is made, and the pres-
ence and absence of stress are judged accord~
ing to the character of the markings. The
obtalning of the conversation to be assessed
can be done secretively with the use of hid-
den tape recorders. The questions posed by
this method are the same as those that critics
of the polygraph have been raising, and pro-
ponents have been trying to refute, for
years. Can the stress in a person's voice be
directly attributed to lying? Can the evalu-
ator objectively and accurately detect lies
from physiclogical recordings of the voice?
What of the constitutional problems of test-
ing a speaker without his knowledge, so
easily accomplished by the PSE technigue?

These two innovations indicate that rather
than being curtailed, use of the Ppolygraph is
being expanded, particularly in private busi-
ness. Attitudes of employers, insofar as poly-
graph testing is concerned, are characterized
in the following: “If a person refused to
take the test, we probably wouldn’t hire
©im.” ¥ “I use the polygraph because I got
tired of playing God. It’s hard to tell things
by looking at people.” 118" Even a U.8. Court
of Appeals has lent its approval to polygraph
nesting: :

“A statement challenged on the ground
thet it was obtained {from a polygraph ex-
amination administered to petitioner as a
part of a hiring procedure] as the result of
cconomic sanctions must be rejected as in-
voluntary only where the pressure reasonably
ppears to have been of suMclently appreci-
stble slze and substance to deprive the ac-
«used of his “free choice to admit, to deny,
«r to refuse an answer” . . . But the threat of
<ischarge for a Job as a driver's assistant,
vwhich Sanney had held for one or two days,
¢an hardly be labelled a “substantial eco-
r.omic sanction” rendering his statement in-
voluntary.” 1

These comments Indicate that if poly-~
graphs are here to stay, so, in fact, are the
c¢onstitational problems inherent in their
e,

The right to privacy is basic to the Ameri-
¢.n way of life and recognized as inherent in
a.:d guaranteed by the constitutional provi-
sions of the First, Fourth and Fifth Amend~
ments. The federal government ordinarily
strives to curtail and prevent infringements
of individual rights such as these. But the
potygraph, as a tool of public and private

"'a)o’cnotes'_;;t end of article.
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employers,- clearly demands more attention.
Compulsory submission to 8 polygraph test
1a an affront to the integrity of the human
personality that is unconscionahle in & soci~
ety which values the retention of individuals’
privacy. Employers have a multitude of less
objectionable resources at their disposal for
investigating applicants’ backgrounds and
employees’ performances.
o valid reason for pitting individuals against
a degrading
into their inner thoughts. Limits, beyond
which invasions of privacy will not be tol-
erated, must he established. The Congress
should take legislative steps to prevent Fed-
eral agencles ag well as the private sector
from requiring, requesting; or persuading
any employee or applicant for employment
to take any polygraph test. Privacy is & fun-
damental right that must be protected by
prohibitive legislation from such unwar-
ranted invasions.
: FOOTNOTES

18 Fred P. Graham, “Lle Detecting By &
Voice Is Center of Controversy,” New York
Times, June 5, 1972, p. 1.

w7 Bill Bradley of Eckerd Corp. quoted in
wpo Cateh A Thief,” Newsweel, Sept. 23, 1974,

. 8O.
P us @, Petersburg, Fila. Chevrolet dealer
quoted in omo Catch A Thief,” Newsweel,
Ibid.

ue From a Court of Appeals opinion, Senney
v. Montanye, 6/20/74, reported In The United
States Law Week, 43 LW 2027, 7-23-74.

8. 1841

Be it enacted by the Senate and House o}
Representatives of the United States of
America in Congress assembled, That (8)
chapter 18, of title 18, United States Code,
is amended by adding at the end thereof the
following new section: ) )

“§ 246, Polygraph testing in connection with
employment

“(a) For purposes of this . section, the
term-— : -

“(1) ‘polygraph test’ means an examina-
‘tion administered to an individual by me-
chanical or electrical means to measure or
otherwise examine the veracity or truthful-
ness of such individual; and

“(2) ‘employee organizations’ includes.any
protherhood, council, federation, organiza=-
tion, unilon, or professional organization
made up in whole or in part of employees and
which has as one of its purposes dealing with
departments, agencles, commissions, Inde-
pendent agencles of the United States, or
with businesses and industries engaged In
or affecting interstate commerce, concern-=
ing the conditions and terms of employment
of such employees. .

“{b) (1) Any officer or employee or per=
gon acting for or on behalf of the United
States who willfully—

“(A) permits, requires, or requests, or at-
tempts to require or request, any officer or
employee of the United States, or any in-
dividual applying for employment as an
officer or employee of the United States, to
take any polygraph test in connection with
his services or duties as an officer or em-
ployee, or in connection with such individ-
ual’s application for employment; or

“(B) denies employment to any individ-
ual; or discharges, disciplines, or denies pro-
motion to any officer or employee of the
United States, or threatens to commit any
such act by reason of his refusal or failure
to submit to such requirement or request,

shall be guilty of a misdemeanor and pun-
ished by & fine not exceeding $1,000, or by

imprisonment not exceeding one year, OF

both. -

#(2) Any person engaged in any business
or other ectivity in or affecting interstate
commerce, or any individual acting under
the authority of such person who willfully-—

“(A) permits, requires, or requests, oOr
attempts to require or request any individ-
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ual employed by such person or any individ-

“ ual applying for employment in connection

with such business or activity to take any
polygraph test in connection with his serv-
jces  or- dutles or In connection with his
application for employment; or

“(B) - who" denies employment to any in-
dividual, or discharges, disciplines, or denies
promotion to any individual employed in
connection with such business or activity,
or threatens to commt such act by reason of
his refusal or failure.to submit to such re-
quirement or_reque_st,
ghall be guilty of & misdemeanor and pun-
ished by & fine not exceeding $1,000, or by
imprisonment not exceeding one year, OF
bhoth.

“(c) (1) Whenever—

“(A) any officer or employee or any person
acting for or on behalf of the United Btates,
or

“(B) any person engaged in any business
in or afiecting interstate
commerce, or any individual acting under the
authority of such person,

violates or threatens to violate any of the
provisions of subsection (b) of this section,
any employee or officer of the United States,
or any person applying for employment in
the executive branch of the United States
Government, or any individual seeking to
establish civil service status or eligibility for
employment in the United States Govern-
ment, or any individueal applying for employ-
ment in connection with any business or ac-
tivity engaged in or affecting interstate com-
merce, or any individual employed by a per-
son engaged in such business or activity, who
is affected c» aggrieved by the violation or
threstened violation, may bring & civil action
in his own behalf or in behalf of himself and
others similarly situated, against the offend-

ing officer or employee or person In the United "

States District Court for the district in which
the violation occurs or is threatened, or for
the district in which the offending person
is found, or in the United States District
Court for the District-of Columbisa, to pre-
vent the threatened violation or to obtain

redress against the consequences of the vio~ -

1ation.

“(2) The district courts of the Unlted
States shall have jurisdiction to try and
determine such civil action irrespective of
the actuality or amount of pecuniary in-
jury done or threatened, and without re-
gard to whether the aggrieved party shall
have exhausted any administrative remedies
that may be provided by law, and to issue
guch restraining order, interlocutory injunc-
tion, permanent injunction, or mandatory
injunction, or enter such other judgment or
decree as _may be necessary or appropriate
to prevent the threatened violation, or. 10
afford the plaintiff and others similarly situ-
ated complete relief against the consequences
of the violation.

“(8) With the written consent of any per-
son affected or aggrieved by @& violation or
threatened violation of subsection (b) of
this section, any employee organization may
bring such action on behalf of any such
person, or may intervene in such action.”

(b) The analysis of chapter 18 of such title

1s amended by adding at the end thereof the
following new item:
“946, Polygraph testing in connection with
employment.”
Spc. 2. The amendments made by this Act

shall become effective thirty days after the
date of enactment.

ADDITIONAL COSPONSORS OF BILLS
AND RESOLUTIONS
8. 334
At the request of Mr. Haruaway, the
Senator from Massachusetts (Mr. KEn-
nEDY) was added as a cosponsor of 8. 834,

I%?ZZM%EOOOSOM 30029-2
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a bill to prohibit sex discrimination by
educational institutions whose primary
purpose is the training of individuals for
the military service of the United States.
8. 4000
At the request of Mr. Huce ScOTT (for
Mr. MacNusoN), the Senator from Ore-
gon (Mr, HATFIELD) was added as a co-
sponsors of S. 1000, a bill to prohibit the
Consumer Product Safety Commission
from restricting the sale or manufactur
of firearms or ammunitien. .
5, 1153
* At the request of Mr. MONDALE, the
Senator from Nevada (Mr. LaxaLt) was
added as @ cosponsor of S. 1153, the
Truth in Contributions Act.
N 8. 16256
At the request of Mr. PACKWOOD, the
Senator from Arizona (Mr, GOLDWATER),
the Senator from South Carolina (Mr.
Horrings), and the Senator from North
Carolina (Mr. Morcax) were added as
cosponsors of S. 1625, a bill to extend
and revise the State and Local Fiscal
Assistance Act of 1972.
8., 1776

At the request of Mr. Huex ScorT, the
Senator from Montana (Mr. MANSFIELD)
was added as a cosponsor of 8. 1776, a
bill to authorize the Secretary of the
Interior to establish the Valley Forge
National Historical Park in the Com-
monwealth of Pennsylvania, and for
other purposes.

1801

At the request of Mr, TarT, the Sena-
tor from South Carolina (Mr, THUR-
MOND) was added as a cosponsor of S.
1801, a bill to provide an alternative
plan for providing essential rail services
to the Midwest and Northeast regions of
the United States, to modernize certain
railroad procedures, and for other pur-
poses. :

SENATE RESOLUTION 158

At the request of Mr. Packwoop, the
Senator from Alaska (Mr, STEVENS), the
Senator from Michigan (Mr. PHILIP A.
HarT), the Senator from Iowa (Mr. CUL-
vER), the Senator from Kentucky (Mr.
Forp), -and the Senator from Pennsyl-
vania (Mr. ScHWEIKER) were added as
cosponsors of Senate Resolution 158, a
resolution to express the sense of the
Senate  that the income tax. rebates
ihould not be subjeet to State income
ax. ’

SENATE JOINT RESOLUTION a3

‘At the request of Mr. PeErcy, the Sena~
tor from New Mexico (Mr. DoMENICI)

“was added as a cosponsor of Senate

Joint Resolution 63, to authorize the
President to designate the period from
June 8, 1975, through June 15, 1975, as
“National Wheelchair Athletes’ Week.”

SENATE RESOLUTION 172—ORIGI-
NAL RESOLUTION REPORTED RE-
LATING TO THE PAYMENT OF
WITNESS FEES

(Place on the Calendar.)

Mr. CANNON, from the Committee on
Rules and Administration, reported the
following resolution:

S. Res. 172

Resolved, That witnesses summoned to ap-
pear hefore the Senate or any of ite com-~
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mittees shall be entitled to a witness fee
rated at not to exceed $35 for each full day
spent in-traveling to and from the place of
examination and for each full dey in attend-
ance. A witness shall also be entitled to re-
imbursement of the actual and necessary
transportation expenses Incurred by him in
traveling to and from the place of examina-
tion, in no case to exceed 35 cents a mile
for the distance actually traveled by him for
the purpose of appearing as a witness if such
distance 13 not more than six hundred miles
or 20 cents a mile If such distance is more
than six hundred miles.

AMENDMENTS SUBMITTED FOR
PRINTING

AUTHORIZATION OF CERTAIN CON-
STRUCTION AT MILITARY IN-
STALLATIONS—S. 1247

AMENDMENT NO. 490

(Ordered to be printed and to lie on
the tabile.)
TRANSFER OF BURPLUS ARMY LAND TO AUGUSTA
COLLEGE

Mr. NUNN. Mr. President, this amend-~
ment is identical to S. 3831, which I sub-
mitted on July 30, 1974. It authorizes
the transfer of a 5-acre parcel of land
Irom the Department of the Army to
Augusta College in Augusta, Ga. The dis-
tinguished senior Senator from Georgia,
Senator TALMADGE, Joins me as a cospoh-
sor of this amendment. Congressman
RoBERT STEPHENS, Who represents Geor-
gia’s 10th Congressional District, and
Congressman Jack BrINKLEY, who rep-
resents Georgia’s Third Congressional
District, have Introduced . legislation in
the House of Representatives as HR.
4018 to accomplish this transfer.

The purpose of this amendment, is to
facilitate the transfer of the land which
is desired by both parties to the trans-
action. Provision is made in this meas-
ure for the payment of full market value.
There are no other competing claims to
the land, and no objections to the con-
veyance have been volced from any
quarter. By authorizing the Secretary of
the Army to make the transfer directly
to the board of regents of the University
of Georgia for Augusta College, the hill
is merely intended to simplify, accelerate,
and assure completion of the transfer,

This amendment represents the com-
Dletion of a process of negotiation and
cooperation which goes back nearly 4
years when the first request by the col-
lege for the Army site adjacent to the
school was made. In fact, the story be-
gins nearly 20 years ago.

At that time, in 1955, about 70 acres
-of property occupied by the Augusta Ar-
mory was declared surplus by the Army
and acquired by the Riechmond County
Board of Education. Excluded from that
transaction by the Army were approxi-
mately 5 acres at a corner of the tract.
On this land in 1957 the Army built the
present U.S. Reserve Armory, which has
since served as a reserve training cen-
ter.

In 1858 the board of education trans-
ferred the main body of the armory prop-
erty to the hoard of regents of the Uni-
versity of Georgia for use by Augusta
College. That same year Augusta Col-
lege, then a small junior college with a
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history dating back to 1783, became a
unit of the State university system.

The college and its new site uriderwent
a remarkable growth and development in
the suceeeding 15 years. The college was
transformed from a junior college Into a
senlor institution offering, first, a ba:-
calaureate program and, subsequent!y,
graduate programs as well, Earollment
grew from less than 450 students in 1958
to over 4,000 students in 1975, drawn
from throughout the Central Savannah
River area of Georgia and South Carao-
lina. The State of Georgia spent over $10
million to refurbish existing structurcs
and add new facilities, developing a
campus which today has g replacemer:t
value of over $30 million. In short, in a
decade and a half, Augusts College has
grown nine fold into a truly importar:g
community asset and a valuable State
facillty_ serving a broad and expanding
area as an essential educsational resourcs:.

Anticlpating that continued growth
could push enrollment beyond the 6,000
mark by 1980 and recognizing that prop-
erty for expansion was virtually nonex-
istent in the college’s land-locked resi-
dentlai area, Augusta College official:
first turned to the Army for help with it
expansion in 1971. The college asked tha:
the adiacent 5 acre armory and training:
center site be transferred to it to hels
relieve the space problems.

The Army was sympathetic to the col-
lege request. In fact, it was finding the
5-acre site smaller than it needed for its
own expansion plans for the training
center, but it had no suitable alternate
site available. Thus began a cooperative
effort extending to the present to find
a mutually acceptable solution to the
Jjoint problem of relocation,

I do not intend to recount the efforts
that have been required over the last
4 years to find the happy answer., Suffice
it to say that 1t has been found through
the deiermined efforts of the college
under its able president, Dr. George
Christenberry; through the unstinting
cooperation of the Army, locally and in
Washingzton; through the understanding
and support of local and State officials
and the assistance of Federal agencies;
and with a boost where needed from the
distinguished Senator from Georgla,
Senator TaLmapce, from our esteemed
colleaguz from South Carolina, Senator
THURMOND, Congressman STEPHENS, Con-~
gressman BRINKLEY, and my own office,

The Army now has a fine site in Au-
gusta on which to relocate its expanded
reserve iraining center. Augusta College
is moving ahead with plans to utilize the
bresent site, and the transfer has been
endorsed by all interested parties. The
board of regents of the University System
of Georgia has committed itself to ex-
pend funds to purchase the tract of Jand
from the Army ‘whenever congressional
approval is obtained.

Hence, the next step required is enact-
ment of the authorizing legislation I am
submitting today. I recommend passage
of this amendment as consonant with
the best interests of the Departient of
Defense, the University System of Geor-
gia, Augusta College and Richmond
County, (Ga., residents. I hope that the
legislative wheels will roll smooothly and

-,
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rapidly to passage so that we may soon
set the seal of Federal approval on this
fine example of cooperation, civilian and
military, local, State and Federal.

Mr. President, I ask unanimous con-
sent that this amendment be printed in
the Recorp. . .

There being no objection, the amend-
ment was ordered to be printed in the
RECORD, as follows:

AMENDMENT No. 499
At the end of the bill, insert the following:
TITLE IX

8zc. 901. The Secretary of the Army is au-
thorized and directed to convey to the Board
of Regents of the University System of Geor-
Bla, subject to the provisions of this Act, all
of the right, title, and interest of the United
States in and to a ‘parcel of land, with im-
brovements thereon, lying and being situ-
ated in Richmond County, city of Augusta,
State of Georgia, more particularly described
as follows:

Beginning at g chiseled X in concrete at
the intersection of the south line of Walton
Way with the west line of Katherine Street;

of & cyclone fence; thence along a line 1 foot
south of and Parallel to a cyclone fence,
north 85 degrees 31 minutes 15 seconds west
227.32 feet to g point 1 foot east of a cyclone
fence; thence along & line paraliel to and 1
Toot east of a cyclone fence, south 04 de-
grees. 19 minutes 50 seconds west 233.05 feot
to a point; thence along & line 1 foot south
of and parallel to a cyclone fence, north §5
degrees 19 minutes 27 seconds west 305.74
feet to0 a point 0.60 foot west of g cyclona
fence; thence along a line- parallel to and
0.60 foot west of a cyclone fence, north 04
degrees 59 minutes 48 seconds east 520,23
feet 'to a concrete monument on the south
side of Walton Way; thence along the south
side of Walton Way, south 85.degrees 30 min-
utes 15 seconds east 517.62 feet to the point
of beginning, and containing 5.09 acres, more
or less,

Sgc. 2, The conveyance authorized by this
Aet shall be made upon payment to the
United States of not less than_the appraised
falr market value of the land and the im-
bProvements thereon, as determined by the
Secretary of the Army, or the sum of $662,000,
whichever is the greater, and upon such
terms, conditions, reservations, and restric-
tlons as the Becretary of the Army shall
deem necessary to protect the interests of
the United States.

SEc. 3. The money received by the United
States for the lands conveyed under this Act
shall be credited to a special account in the
Treasury and sghall be available, without
fiscal year limitation, for the construction of
a United States Army Reserve Training Cen-
ter on lands owned by the United States at
the intersection of Jackson and Wrightsborg
Roads, Augusta, Georgla.

SEC. 4. The cost of any surveys necessary
as an incident to the conveyance suthorized
by this Act shall be borne by the Board of
Regents of the University System of Creorgia.

T ——

DEPARTMENT OF DEFENSE AU-
THORIZATION ACT—S. 920

AMENDMENTS NOS. 500 AND 501

(Ordered to be printed and lie on the

table.)
Mr. PROXMIRE submitted two

- amendments intended to be broposed by

him to the bill (8. 920) to authorize ap-
propriations during the fiscal year 1976,
and the period of July 1, 1976, through
September 30, 1976, for procurement of
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